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BOARD OF PARDONS AND PAROLE GOALS, OBJECTIVES, AND
DUTIES

MISSION STATEMENT

The Board of Pardons and Parole, as part of tiharmai justice process, serves all Montana citizens
administering a flexible system of punishment, vaHigdly protects society. All employees and mersher
of the Board of Pardons and Parole are committedeturing the effective application of and
improvements to the clemency and release systevelaas of the laws upon which they are based. [The
parole process is administered in an effective,dnensafe, and just fashion.

VISION STATEMENT

The Montana Board of Pardons and Parole envisigrasae and pardon system that promotes faif
and consistent decisions based on public safatiinvconcerns, successful inmate re-entry and
sensible use of state resources.

STATUTORY AUTHORITY

2-15-121, MCA Defines the administrative attachment of the BazrPardons and Parole.
2-15-124, MCA Define the requirements of quasi-judicial boards.

2-15-Part 23, MCA  Establishes the Board of Pardons and Parole efivted the compositioterms
appointments, allocation, and quasi-judicial starsd compensatioaf the
Board.

46-18-Part 1, MCA  Establishes state correctional policy and prelany procedures.

46-23-Part 1, MCA Establishes and defines the general provisiond@fBoard of Pardons a
Parole.

46-23-Part 2, MCA  Establishes the general provisions for grantingleaaind defines the authol
and responsibilities of the Board of Pardons andlPa

46-23-Part 3, MCA Establishes and defines the conditions, autlesritand responsibilitiesf the
Board of Pardons and Parole for Executive Clemency.

46-23-Part 10, MCA Establishes and defines the conditions, authortyd responsibilitiesor
supervision and revocation.

10 FTE Executive Director
Parole Board Analysts (5)
Administrative Support (4)
Citizen Board Members (7)

2011 BIENNIUM BUDGET REQUESTS

Present Law FY 2012 FY 2013
Parole Board Member Compensation $6,700 $6,700

Total Requests

$6,700 $6,700
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BOARD OF PARDONS AND PAROLE - 10.0 FTE

EXECUTIVE DIRECTOR (Craig Thomas)
= Directs the daily operation of the Board of Pardand Parole
» Represents the Board in matters of policy, inteadpental cooperation, and communications with
political and judicial bodies
= OQOversees all matters of personnel, budget, andhdisbn of work
SENIOR PAROLE BOARD ANALYST (Julie Thomas)
= Assumes duties of Executive Director in his absence
= Gathers and analyzes information and makes recoufatiens to the Board on inmate release risk
= Victim Services Coordinator
» Prepares parole reports and makes release recoratizeTsd
PAROLE BOARD ANALYST (Fern Osler — Billings Office)
= Responsible for Montana Women’s Prison, Billinge-Release Centers and Dawson County
Correctional Center
A member of pre-release and initial classificatbmmmittees
Prepares parole reports and makes release recoratiwersd
Responsible for the Pre-Parole Program
Serves legal notice to all Parole Violators
Schedules victims and witnesses to provide testynadviParole hearings

PAROLD BOARD ANALYST (Christine Slaughter)
= A member of pre-release and initial classificattmmmittees
= Responsible for BOPP Information System
= Prepares parole reports and makes release recoratizersd
= Responsible for the Pre-Parole Program

PAROLE BOARD ANALYST (Brian Callarman)
= Responsible for the Pre-Parole Program
= A member of pre-release and initial classificattmmmittees
= Prepares parole reports and makes release recoratizarsd

PAROLE BOARD ANALYST (John Cameron-Great Falls office)
» Responsible for the Crossroads Correctional Cef@arat Falls Regional Prison, and Great Falls
Transition Center
Responsible for the Pre-Parole program
Prepares parole reports and makes release recoratitarsd
Serves legal notice to all Parole Violators
A member of the pre-release screening committee
Schedules victims and witnesses to provide testynadiParole hearings

ADMINISTRATIVE SPECIALIST (Cathy Leaver)

Organizes the Parole Board hearing data
Records Parole Board dispositions
Processes reports regarding parole and executweecicy
Distributes all mail
Schedules victims and witnesses to provide testynadiParole hearings
ADMINISTRATIVE ASSISTANT _ (Lisa Wirth)
= Prepares placement investigations and release dotam
» Prepares correspondence and reports
» Maintains Board confidential files and records dsitions
ADMINISTRATIVE SUPPORT (Dotsie Lucier)
= Answers telephone calls and processes all mail
» Files pertinent material in inmate files as necessa
ADMINISTRATIVE SUPPORT (Michelle Oliver)
= Responsible for the management of over 2,500 infilate
» Files pertinent material in inmate files as necgssa
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FUNDAMENTALS

The Montana State Board of Pardons and Parolengpased of seven members. Each member is
appointed by the Governor for staggered four yeans subject to confirmation by the State SenEte.
Governor appoints the Chair in accordance witheStaw. The Vice-Chair is elected in an execufive
session by the members.

The Board was created by legislative action in 198%re has been some form of parole within Mamfan
since 1889. In 1979, 1995, and 2003, the add@f@uxiliary members was provided by the legislatyir

The Board is part of the Executive Branch of Sgaaeernment and is attached to the Department of
Corrections for administrative purposes only. Huard performs quasi-judicial and policy-making
functions independently of that Department.

DEFINITIONS:
"Board" — the Board of Pardons and Parole as authoriz2dlB2302 and 46-23-104, MCA.

"Capital Offense™ an offense for which the District Court imposked death penalty.

“Conditional Release” the process by which eligible inmates sentercttetDepartment of Corrections
may be released from a correctional facility tavegheir sentences in the community by a decisidimeo
Department of Corrections Administrators.

"Controlling Sentence™ the sentence(s) that, based on a District Cludyment, requires the longest
period of time served to parole eligibility.

"Dead Time"™ the period of time from the date a parole violatvarrant is issued to the date a violator is
arrested on the warrant and the determination veinétins time should be counted as time under the te
This also includes time served in another stata forime committed on parole.

'Department™ the Department of Corrections as authorized15-230, MCA.

"Designed Capacity= the maximum average daily inmate population obaectional institution as
established by legislative appropriation.

"Discharge™ the release from custody upon completion ofra.t&lat discharges the release without a
period of supervision to followDischarge balance suspendesdhe release with a period of probation to
follow.

"Good Time Allowance™ number of days awarded by the Department ofé€tans which operate as a
credit on the inmate’s sentence. (Repealed, efiednuary 1997).

'Hearing"— the personal appearance of an inmate befoieahed for release consideration, Executive
Clemency, revocation, or rescission.



"Inmate/Prisoner/Offender any person sentenced by a State District Coartérm of confinementin a
State correctional institution or program.

"Maximum Time"— those sentences or terms that invoke the 17¥pgeale eligibility rule;no inmate
shall serve more than 17% years to parole eligipihn a time sentenc@liminated by the 1995
Legislature).

"Parole"-the release of an inmate into the communityrpaiche completion of a sentence subject to the
orders of the Board and the supervision of the Depnt.

"Parole Certificate™ the document signed by the Board Chairman aeduiixe Director authorizing the
release from confinement to parole.

"Parole Eligibility" — the earliest possible date a person may besedlefaiom confinement to parole
supervision.

"Rescission™ an action of the Board that annuls or voidsiar pelease disposition.

"Review" — the informal administrative process conductedthearing panel via teleconference that
entails a paper review to consider the progresscanduct of an inmate and to determine if further
consideration is warranted.

“Revocation” an action by the Board to consider taking awane&iously granted parole after probable
cause has been determined that a parolee hadeddla rule(s) of parole.

"Rules" - the conditions, limitations, and restrictiongpafole supervision.
"Sentence™ the penalty imposed by a particular District @dar a specific felony offense.
"Commencement of Consecutive Sentenedd begin service of a consecutive sentence gseatto

follow) which was imposed after Board action anddigmes committed in prison, while on parole, or o
furlough. Commencement is calculated for pardgilglity purposes only.

"Term" — the total period of time for which an inmate wadered to serve in a State correctional
institution or program.

"Victim" — a person who suffers loss of property, bodilyriyy or death as a result of: the commission of
an offense; the good faith effort to prevent thengossion of an offense; the good faith effort to
apprehend a person reasonably suspected of comgnitti offense; the estate of the deceased or
incapacitated victim or a member of the immediateify of a homicide victim; a governmental enthgat
suffers loss of property as a result of the comimmsef an offense in this state; or an insurerurety

with a right of subrogation to the extent it hasteursed the victim of the offense for pecuniargsloA
victim does not include a person who is accountiii¢he crime arising from the same transaction.



PARAMOUNT OBJECTIVES OF THE BOARD

1. The primary objective of the Board is to carlgfubview each eligible prisoner nearing the endl of
a period of incarceration set by the couParole may be granted when, in the Board's opj
there is a reasonable probability that the prisoaarbe released without detriment to the inmate
or community.

2. To make every feasible effort to bring aboutrdtgabilitation of those inmates incarcerated or
released.
S To allow, when requested, a victim to presestatement concerning the effects of the crimg on

the victim or family including, but not limited téheir opinion on release of an offender.

4. To return promptly to custody offenders who areble or unwilling to adjust to paroje
supervision and violate conditions of their release

5. To protect society by not releasing inmates shtmbe a menace to society, except a possible
release of an inmate who would soon be dischargfodw supervision at the end of an inmatg’s
sentence and it is thought better to return theateno society under strict supervision.

6. To recommend pardons and/or commutation of seageto the governor for those individua
considered appropriate for this extraordinary peye.

S

7. To approve grants of conditional discharges fsoipervision and set conditions of such.

PAROLE: A FLEXIBLE SYSTEM OF REHABILITATION AND PU  NISHMENT

Parole pertains toow punishment is administered, fmw muchpunishment is administered. A parole
system mandatesarned release; a system without parole meanomatic release. The courts and
legislature set the minimum and maximum amountrisiop time to be served. The current sentencing
structure is a flexible system for punishing offeredand protecting the public.

An offender is required to serve 25% of the serdgeagtirely in custody. By setting a sentence
considering parole eligibility established by ldale Judge can ensure a period of incarceratioméhat
she feels is appropriate for the punishment obffender and the safety of the community.

Once an offender becomes parole eligible, the neimgitime on the term can be served either in dysto

or in the community, depending upon the severitthefcrime and risk presented by the offender. By
denying parole the Board can significantly lengttientime served for dangerous offenders. Thedoar
has the advantage of receiving any new informatidnch may have come to light about the offender,
studying the prisoner's behavior in prison, andrihgapersonally from victims and criminal justice
authorities as they review the case. Memberstase the advantage of months and years of gathering
information that truly assesses an offender's ceaod character.
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If the Board determines parole is appropriate, H#ander can serve a portion of the term in the
community under supervision and the requirementsbgethe Board. If an offender violates the
conditions, the Board can quickly return the offenith custody and require them to serve the rereaind
of the term in prison.

Courts have consistently ruled that parole in Moates aprivilege and not a right and the Board has
been afforded very broad discretion in making dens The Board of Pardons and Parole is reqtired
give offenders meaningful access to the memberswanen parole is denied, the Board must issue a
written decision informing the offender in whatpests he or she falls short of qualifying for parol

BOARD OF PARDONS AND PAROLE
CASELOAD CALENDAR YEAR 1976 THROUGH 2009
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“Total Cases™ The number of total decisions made by the Board.

“Parole Hearings™ The personal appearance of an inmate befor@dhed for release consideration.
This includes initial appearances and reappeasantike Board frequently uses video conference to
conduct these hearings.

“Administrative Parole Reviews* The informal administrative process conducted byaring panel
via teleconference that entails a paper reviewotsicler the progress and conduct of an inmateand t
determine if further consideration is warranted.

“Parole Revocation* An action by the Board to consider taking awgyeviously granted parole
after probable cause has been determined thabkepdrad violated the rule(s) of parole.
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HISTORY OF THE BOARD OF PARDONS AND PAROLE

Creation of the Board of Pardons (188%e origins of the Board of Pardons and Paratebe traced to
the 1889 Montana Constitution. Article VII, Secti®, of the constitution authorized the Governor to
grant pardons, remit fines and forfeitures, androabe punishments subject to the approval of a Boiard
Pardons. The constitution directed the Legislainigrovide for the appointment, composition, pasyer
and duties of the Board.

Parole by the Board of Prison Commissioners (198®teen years later, the Legislature providedie
parole of prisoners (Ch. 95, L. 1907). The 19Qgislation authorized the State Board of Prison
Commissioners, consisting of the Governor, SecyetidBtate, and Attorney General, to parole an tema
of the Montana State Prison (MSP).

Parole and Executive Clemency Functions Merged5)1L96or the next 48 years, a dual board system
existed. The Board of Pardons reviewed Executieen€ncy matters, while the State Board of Prison

Commissioners handled paroles. In 1955, howelerfunctions of the two boards were combined and
assigned to a reconstituted Board of Pardons (&3).11 1955). The Board consisted of three members
appointed by the Governor with the advice and cansithe Senate. Members served staggered six-yea
terms.

Board Transferred to Department of Institutions/(9 Under the 1971 Executive Reorganization Act,
the Board of Pardons was transferred to the Deattiof Institutions (now called the Department of
Corrections) for administrative purposes onlyadidition, the position of State Director of Probatand
Parole was renamed the Administrator of ProbatiahRarole (Ch. 272, L. 1971).

Change in Montana Code Annotated (1995)

(A). The 1995 Legislature eliminated good timettwe purposes of parole eligibility effective April
13, 1995, and entirely effective January 31, 19®9hless the court otherwise orders, all
inmates will serve 25% of their sentence prior to bcoming parole eligible and will serve
100% of their sentence to dischargeThe Legislature also eliminated the provisiomn thguires
parole appearance on a time sentence after 17'%gedrequired 30 years to be served on a life
sentence. Offenders previously served approximateto 18 years on a life term. Additionally,
the 1995 Legislature eliminated the 120-day, eeolysideration and non-dangerous/dangerous
designation. This applies to crimes commitbedor after April 13, 1995

(B). The Board of Pardons was renamed the BodPduafonsand Parolebecause the majority of the
Board's functions directly pertain to parole issu€ee Figure 1)

Changes in Montana Code Annotated (1999)e 1999 Legislature changed requirements ondées to
provide DNA samples to be released on parole. thatdilly, the Legislature allowed the Court to cotnm
an offender to the Department of Corrections f@edaod not more than 5 years, with the remainder
suspended. The Legislature authorized the Boareleéase information and allow public records to be
reviewed. The Board was also allowed to hold argle hearing or revocation hearing via an intéract
videoconference and allowed the holding of an athtnattive hearing via a telephone conference.

Changes in Montana Code Annotated (200B)e 2003 Legislature authorized the appointroétwo
member hearing panels which have the full autharity power of the Board to order the denial, gramt,
revocation of parole. Additionally, two auxilianyembers were added and all members are now required
to receive training in American Indian culture grdblems.

Changes in Montana Code Annotated (200B)e 2005 legislature significantly modified thedical
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Parole criteria.

Changes in Montana Code Annotated (200The 2007 Legislature eliminated the requirenibat
certain sex offenders who are sentenced to imprisoh in a state prison enroll in and complete the
educational phase of sex offender treatment.

Changes in Administrative Rules of Montana (2010he Board of Pardons and Parole revised its
Administrative Rules of Montana and the rules warblished in November, 2010. The new rules were
amended to reflect current practices of the Boditte Board is requesting legislation generallysing

the makeup, operations, and procedures of the Bb&d398).

CURRENT PAROLE BOARD MEMBERS$

Name Occupation Original Expires
Appointment
Michael McKee, Chair* Retired 5-1-2007 1-1-2011
John Rex CD Program Director 5-6-2005 1-1-2011
Margaret Bowman, Vice-Chair Businesswoman 6-10420 1-1-2014
Darryl Dupuis Retired 9-4-2003 1-1-2014
Teresa O’Connor Attorney 3-30-2005 Q13
John Ward Businessman 3-10-2009 1-1-2013
Sam Lemaich Retired 3-10-2009 1-1-2013

*Chairman Michael McKee served an additional 2 yeas a Board member under the Martz
Administration.

Parole Board members serve staggered terms. Tver@w appoints three members in January of the
first year of the term. Two more members are apediin January of the second year of the Governor'
term. The remaining two members are appointeaiudry of the third year.

Margaret Bowman and Darryl Dupuis are enrolledafribembers. All members must receive training
that addresses: the culture and problems of Moritdres and reservations; statistical and compagati
data regarding correctional populations; distintdibetween urban and reservation populations;deder
state, and local community services available tolpd or discharged American Indian inmates; state
federal law and rules pertinent to board operafioffender pathology, treatment, supervision, and
department of corrections organization.

MCA 2-15-2302, Board of Pardons and Parole-comjposéillocation-quasi-judicial.

(1) There is a Board of Pardons and Parole.

(2) Members of the Board, including the auxiliargmibers, shall possess academic training which
has qualified them for professional practice inieldf such as criminology, education,
psychiatry, psychology, law, social work, sociolpgyguidance and counseling. Related work
experience in the areas listed can be substitotetthése educational requirements.

(3) The auxiliary members shall attend any medtiatja regular Board member is unable to attend
and, at that time, have all the rights and respdlities of a regular Board member.

(4) The Board is a quasi-judicial body and is éeditoquasi-judicial immunityor acts performed
within their official capacity.

LEGAL AUTHORITY OF BOARD OF PARDONS AND PAROLE
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LEGAL ADVISOR :

46-23-105 MCA, 1999: The Board may appoint anylifjad attorney or the Attorney General to act as
its legal advisor and represent it at all procegsliwhenever so requested by the Board.

INFORMATION FROM COURTS TO BOARD:

46-23-106 MCA, 1999: It shall be the duty of tleut disposing of any criminal case to cause to be
transmitted to the Board of Pardons and Parolesstat data in accordance with regulations issuetthe
Board regarding all dispositions of defendants Waefound guilty or discharged.

AUTHORITY OF BOARD TO ADOPT RULES:

46-23-218 MCA, 1991: The Board may adopt any othégs it considers proper or necessary with
respect to the eligibility of prisoners for pardlee conduct of parole and parole revocation hgariand
conditions to be imposed upon parolees.

The Montana Board of Pardons and Parole publispddtad revisions to the Administrative Rules of
Montana in December 2010.

CONDITIONS OF PAROLE:

46-23-215 MCA, 1991: A prisoner, while on parakanains in the legal custody of the institutiomfiro
which the prisoner was released but is subjedtdmtders of the Board.

When an order for parole is issued, it must rabiéeconditions of parole. If restitution was impdsas
part of the sentence under 46-18-201, the ordeau@ie must contain a condition to pay restitutmthe
victim. An order for parole or any parole agreetrségned by a prisoner may contain a clause waiving
extradition. (See Appendix for example of rules).

PROBATION AND CONDITIONAL RELEASE ARE NOT PAROLE:

Probation is the suspension or deferral of a prison or Depamt commitment by the District Court. The
District Court retains jurisdictioand the offender is placed under community supenvisubject to the
conditions imposed by the court. Probation ofsdarthe community supervise these offenders aamd th
District Court is responsible for revocation whetessary.

Conditional Releaseis a program implemented by the Department of €xions (DOC). As an
alternative to commitment to a prison, under 4620&; MCA, a District Judge may commit an offender
to the DOC for up to five years with a recommermtatior placement in an appropriate correctional
facility or program. DOC commits entering prisearh any source after February 1, 2003, can only be
released from prison via a parole from the Montoard of Pardons and Parole or by discharging their
sentence. DOC commits who were in a pre-releageigdoot camp, Connections Corrections, or on ISP
prior to February 1, 2003, will be eligible forlegtr parole or conditional release. After Febrdag003,
DOC commits admitted to the above community coioest programs that have not been to prison on
their current sentence will not be eligible for@arand must be released on conditional release.



Offenders Released From Secure Custody _
Meontana Board of Pardons and Parole Figure 2

Death 9
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Expired - No Probation
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Releasedto Parole
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H Numbers provided by DOC, except parole releases Fiscal Year 2010

CONFIDENTIALITY OF RECORDS:

46-23-110 MCA, 1999: The Board or a Board staffrber determines whether any document in the
Board file is subject to a personal privacy or gafaterest that clearly exceeds the merits of jygubl
disclosure. The Board may not withhold any moferimation than is required to protect these intsres
The Board may charge a fee for copying and inspgctiaterial and may limit the time and place that t
records may be inspected or copied. A victim’'sesteent may be kept confidential.

ADMINISTRATIVE ATTACHMENT:

The Montana Legislature allocated the Board of ®asdnd Parole to the Department of Corrections for
administrative purposes only following the 1971 &xéve Reorganization Act. However, the Board is
autonomous, hires its own personnel, and setswts policy independent of the Department of
Corrections and without approval or control of Bepartment of Corrections. The Parole Board is not
responsible for the care and custody of inmatessiibiin charge of supervising parole and probatio
officers. A separate and independent paroling authority is a significant factor for the following
reasons:. 1) The distribution of power within a correctibsgstem must be distributed in a manner that
will reduce the potential for misuse of power,exible system of punishment and checks and balances
2) A citizen Board with members who have no vestgdrests in prison overcrowding can review
offenders based on community safety and are noulynidfluenced by the pressures of system
management. 3) Corrections personnel due to tieenaf their job could have the propensity to Ineeo
overly involved in the lives of the offenders untteir jurisdiction. Dealing with individuals ordaily
basis, results in, the tendency to be influencitéldeepositively or negatively, by factors the ividiuals
present, such as behavior and current progress&rdBoembers focus on many areas in addition to
adjustment, especially those with predictive sigaifice such as criminal history, nature and sewefit
the offense, prior community adjustment, and vicimcommunity input. 4) When the question of
whether a parolee's behavior has deterioratedetpdint where revocation is necessary, this datisio
must be subject to review by a body not involveday-to-day supervision and system management.

Consequently, the separate and distinct roleseotturections personnel and the parole board could
conceivably result in periodic tension betweent@agencies. However, this is one of the resiitise
checks and balance system; the ultimate purposich ispublic safety, victim concerns, successful
inmate re-entry, and sensible use of state ressurce



Correctional Population in Secure Facilities
November 16, 2010
Total - 2,484

Montana Board of Pardons and Parole
Correctlonal Population provided by DOC

Figure 3
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¢ Administrative Reviewincludes all offenders whohavebeen placed on Administrative Review status,
scheduled for a reappearance at a later date, or allowedto request a reappearanceupon completion of certain
requirements set by the board.

¢ Parole Release Pending applies to all offenders who have been granted Parole but have not yet been
released on parole.

¢ Ineligibleincludes all offenders whowere orderedineligible for parcle by the sentencing court and all offenders
who are required by the court to complete certain requiremetns prior to beeing considered eligible for parole.




PAROLE PROCESS
PAROLE ELIGIBILITY:

The minimum (initial parole eligibility) and maximu(sentence expiration) sentence lengths are set by
the legislature and the district court. An offendemmitted to the director of the department diljfmu
health and human services pursuant to MCA 46-14i8b2ly eligible for parole when the offender is
placed at the Montana State Hospital or in a prigaminmatesentenced to Montana State Prison or
classified and housed in a state prisameeting the qualifications must be considered &wole Parole

is an earned privilege and may be granted onlyerbest interest of society and when the Board teel
offender is willing and capable of being a law-aibigcitizen. Parole is not a reduction of a seceeor

an award of clemency.

The Board staff administers a pre-parole prograthpamticipates in the initial classification of iates.
The Board staff personally advises the new inmafieshe types of prison programs, treatment
accomplishments, and behavior or conduct expecheédhwnay enhance the offender's possibility of a
parole.

MONTANA BOARD OF PARDONS AND PARCLE Figure 4
TIME SERVED CALENDAR YEAR 1978-2009
30
25.0]
44.5
45 43.5
40

onths Served

=g==|nitial Parocle Eligibility
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PROCESS:

All calculations for parole eligibility are done liye Department of Corrections' Records Department.
Each month, an initial parole eligibility list isist to the Board. These offenders, along with amaites
offered reconsideration by the Board, are schedigded public hearing unless the offender has been
deemed ineligible for parole consideration by couter. Cases are usually reviewed 60 days fritiet
initial eligibility date. The inmate is notifiecdgarding the date of the hearing. The inmate wién
develop a parole plan to be presented to the BodBdard staff conducts a pre-parole school
approximately 30 days in advance of the inmatef®duled Board meeting to assist and facilitate the
completion of this release plan. The offender ajipear before the Board members, at which time ora
testimony is taken from all interested parties Hr@lmembers review the offender's records. In most
cases, a written disposition is rendered immedidt#lowing the hearing. (Please see Appendix for
examples of case dispositions).

All interviews and hearings before the Board aredemted informally under the direction of the Claair

a designee. An inmate who is not interested inlpaelease may waive the right to personally appea
before the Board. The inmate will acknowledge thatshe is not interested in parole and the Bodrd w
render a decision based on the written record wittiteir participation Interested persons may appe
before the Board but must notify the Board at léastvorking days prior to the hearing. The Bdzad
discretion in determining the number of persons wao attend the hearing and the Board generally
excludes minors. To protect individual privacyhtigy the Board may close a meeting to discuss
confidential information.

Figure 5
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MEDICAL PAROLE:

In the Board’s opinion, medical parole applicati@me most appropriate for offenders who have not
served minimum time to be eligible for non-medistdndard parole. Except for an offender under
sentence of death or life imprisonment withoutgbssibility of parole, the Board may release oninatd
parole a Montana offender confined in a prisorhergtate hospital, an offender whom the prison has
placed in pre-release or other correctional progmaman offender for whom the court has restricted
parole for a number of years but who has obtaihe@pproval of the sentencing court. The Boas, th
department, the offender, or the offender’s spopaeent, child, grandparent, or sibling may sulamit
application for medical parole. The applicationsincontain details of the offender’s proposed tjvin
arrangement on medical parole, details of how tfemder will acquire and pay for medical care wioie
medical parole, and a report of an examinationaritten diagnosis by a licensed physician which
includes a detailed description of the offender&dinal condition and the medical attention requiced
treat the condition, an assessment of the offeadikelihood of recovery, a description of the offier’s
most recent past medical condition and treatmextaa assessment of whether, to a reasonable ddégree
medical certainty, there is a high probability tffender’'s medical condition will cause death witkix
months or less. The diagnosis must be reviewedaoepted by the department’s medical director or
designee before the Board may hear the case facatgarole.

The Board requires as a condition of medical pataethe person agrees to placement in an enveonm
chosen by the Department during the parole peiratijding but not limited to a hospital, nursinges,

or family home. The Board may require as a cooditf parole that the person agree to periodic
examinations and diagnosis at the offender’s ex@dRsports of each examination and diagnosis neust b
submitted to the Board and Department by the exagihysician. If either the Board or the Departtne
determines that the person's physical capacitinq@®ved to the extent that the person is likelydee a
possible detriment to society, the Board may revbleemedical parole and return the person to the
custody of the Department. A grant or denial oflio@l parole does not affect an offender’s eligipior
nonmedical parole. The board will first considaradfender for nonmedical parole if the offendes ha
reached parole eligibility. If the Board denies #pplication, the department may not accept anothe
application regarding the same offender, unlesefteader’s medical condition has deteriorateditthsa
degree that the factors previously considered byBbard are affected. Revocation procedures for
medical parole are the same as those for nonmgaicalle and statutory provisions for nonmedicablear
apply to medical parole. The Board is requiresiiomit a report to the legislature regarding theaue

of any person released on medical parole, per M&23+210 (9).

NOTIFICATION AND COMMUNITY RESPONSE:

The Board provides written notification of parolensideration to the sentencing judge(s), prosegutin
attorneys, law enforcement officials from the cguoftcommitment, probation and parole authoritbes)
victims of an offender. The Board actively soBatbmments and testimony regarding the possitdasel
of the offender. (See Appendix for example of Ne}i

ALTERNATIVES TO PRISON PLACEMENT:

The Treasure State Correctional Training Centerrelease centers, and other appropriate correttion
programs across the State are extensions of Mor@tata Prison. Offenders in residence at these
facilities continue to be classified as inmatesn&ally, for parole purposes, court ordered progrand
Board directed programs obtained in these fadliéiee acceptable to the Board.
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PRE-PAROLE INVESTIGATION:

Before the Board interviews an inmate for parolesideration, it requests detailed reports and
recommendations from prison counselors, Board,stafi, if a case warrants, from professional staff,
such as psychologists. Sources of informationunhel arrest and court records, pre-sentence
investigations, and existing psychological evaluagiand reports from any treatment programs antéxma
may have attended. Also considered are institatimork and conduct records, rehabilitative effaatsd
community response. This information is consideredfidential criminal justice information. The
Board views this information as advancing a perickignterest and will review all requests to ralea
this information individually.

PAROLE PLAN:

A comprehensive parole plan must be prepared Hyieatate for Board consideration. Each plan will
include a suitable living situation, gainful emphagnt, or training or a school program guaranteed by
responsible and reputable person, firm, or ingtitut All release plans will be approved by thealoc
Adult Probation and Parole staff prior to an offendeing released on parole.

To appear for an interview before the Board ormagoarole release, an inmate in secure custody mu
have_a minimum of 120 days disciplinary-free status. To appear for aetntew before the Board or
prior to parole release in a community-based fgci80 days of disciplinary-free status is required

PAROLE RELEASES - BOARD OF PARDONS AND PAROLE
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FACTORS IN PAROLE DECISIONS: (criteria)

The Board has identified certain factors as sigaift when considering an offender for parole. Widy
determine if, in their opinion:

1

2.
3.
4.

The inmate can be released without being angetit to him/herself or community.

The best interests of society are furthered.

The inmate is able and willing to fulfill théliations of a law-abiding citizen.

Continued correctional treatment would subg&tyenhance the inmate's capacity to lead a |
abiding life.

The Board will not parole an inmate if there isuastantial reason to believe the inmate will engag
further criminal conduct or will not conform to gjiéc conditions of parole.

CONSIDER THESE:

a r w N

© © N o 0 & w0 NP

HISTORY
Education, training, occupational skills, andomyment history.
Past use of narcotics or habitual excessive ua&ohol.
Circumstances of the offense for which the irmstserving a sentence.
Criminal records, including nature of crimes;enecy, and frequency.
Behavior and attitude while previously supergise probation or parole.
PRISON RECORD

Attitude toward law and authority.

Institutional conduct, including disciplinarypets.

Work evaluations and work history.

Utilization of treatment opportunities.

Utilization of vocational and educational oppaities.

Maturity, stability, and behaviors consistenthwhe general population.

Noticeable attitude changes since incarceration.

Mental or physical makeup, for instance, physical amotional status.

Risk Assessment Tool (excluding female offendesthose convicted of a sex offense or D

FORWARD VIEW

Family status, including whether the offendegtatives or other close associates in
community display an interest.

Residence, neighborhood, or community of plamesdience.
Adequacy of parole plans.

Availability of community resources and theifuato the inmate.
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Moentana Board of Pardens aned Parele
PAROLE RELEASE LOCATIONS
Fiscal Year 2010
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m Shelby - 37

Figure 7

m Custody - 8

51%

Total Released - 536 » 10 Day Furlough -
81

WAIVER:

An inmate may voluntarily waive a parole hearingrmtifying the Board in writing. However, a
mandatory hearing will be scheduled within six nmsnt Any inmate who has waived a Parole Board
hearing may see the Board earlier by giving attld@siays written notice. Additional waivers may b
allowed under certain circumstances, but must pecapd by the Board.

NOTIFICATION OF DECISION:

All decisions issued from the Board are in writeogd must be signed by at least two Board members.
When an inmate has been denied parole, writteficaiton will include the date of any future Board
consideration. The disposition will include angsial conditions or terms to be required by thaaatgd
parole. (See Appendix for example of dispositions)
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Montana Board of Pardons and Parole

Figure 8
Parole Hearings
Fiscal Year 2010
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RESCISSION AND RELEASE DELAY:

Parole may be withdrawn prior to release as atreuthproper conduct or new evidence and infororati
that were not available for the hearing at whictofgawas granted. The Board may delay parole selea
as a result of improper conduct or new evidencei@odmation if rescission is not in order.

PAROLE SUPERVISION:

An inmate's parole is subject to all rules and daoms set by the Board and violations thereof satijhe
parolee to revocation and return to custody toestre remainder of the sentence. Rules and condliti
are stated in writing and are part of an agreesigned by the parolee. A parolee shall pay a siguey

fee for each month under supervision. A boardihggranel may reduce or waive the fee or suspend th
monthly payment if payment would cause the parelgsificant financial hardship. A Board hearing
panel may order additional special conditions. ifddally, a hearing panel shall consider Departinoén
Corrections’ requests for special conditions. Apgcial condition imposed by the department must be
approved by a board hearing panel. Special camditmust not be unrealistic or vague and must be
reasonably related to the offender’s crime, pukdifety, or the circumstances and rehabilitatiothef
offender. (See Appendix for an example of parales).

10 DAY FURLOUGH:

Upon receiving a parole from the Board, an inma&y nequest from the Board a furlough not to exceed
two consecutive 10-day periods. The purpose offtheugh program is to afford an offender the
opportunity to acquire suitable living arrangemeatsployment, or any condition that is difficultftdfill
while incarcerated. While on furlough the offendsmnains in the legal custody of the departmenisnd
subject to the department’s furlough program rustandard parole conditions, and any other special
conditions recited by the hearing panel.
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CONDITIONAL DISCHARGE FROM SUPERVISION:

Upon recommendation of the supervising parole effia board hearing panel may conditionally
discharge a parolee from parole supervision bef@expiration of the sentence, if the panel deitezm
that such conditional discharge is in the bestr@sieof the parolee and society will not present an
unreasonable risk of danger to society or themidf the offense. However, the board may revoke a
parole, even when the parolee is conditionallyldisged from supervision if the parolee violateslang

or ordinances and/or conditions that the boardimaesed upon the parolee’s conditional discharge.
After the parolee has served one year of activersigion, the parole officer will recommend conatitl
discharge, unless a reason exists to continuedsjmar. If a hearing panel grants a conditionattiarge
from supervision it must order the conditions thegbee must meet while on conditional dischargea A
minimum, the panel must order that the paroleerteptce a year, report any address or employment
changes immediately to the parolee’s supervisifigesf and report any contacts with law enforcement
However, parole may be revoked if the parolee Walany condition the Board imposes. The parolee
may then be returned to active supervision or clysto serve the remainder of the sentence. IraFisc
Year 2009 the Board did not grant any request€tarditional Discharge from Supervision. In Fiscal
Year 2010 the Board granted (5) requests for Cimmdit Discharges from Supervision.

FINAL DISCHARGE:

When a person is released on parole, the projéetiecof discharge from parole supervision will fagex!

on the parole certificate. If all sententese been completed, the person will receive @rittotice of
discharge signed by the Governor and the Boarcgafdhs and Parole (no final discharge is issuad if
probation term follows). With the exception ofyuttuty, upon termination of State supervision, the
person is restored civil rights and full citizenshi

PAROLE REVOCATION
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REVOCATION ARREST :

When a parolee has allegedly violated a conditfdnisorelease, the Department of Corrections nmyeis
a warrant for the parolee's arrest.

ON-SITE HEARING:

In most circumstances, an arrested parolee isttha preliminary hearing within a reasonable titre
near the place of the alleged violation. A paudifecer and a hearing officer conduct this hearifidpe
independent hearing officer need not be a judaititer. The purpose of the hearing is to deteamin
whether there is probable cause to believe thdgmriolated one or more parole conditions or wieth
the offender should be held in custody pending3bard's decision on revocation. If probable casise
found, the Board will schedule a formal revocatiearing within 90 days of the at the offendersmreto
custody. The parolee may waive the right to asitahearing but by doing so, the offender adroithé
violations as outlined in the report of violation.

PAROLE VIOLATORS RETURNED TO
CUSTODY Figure 10
Violation Type
Fiscal Year 2010
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§ 150
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i.e. not reporting, and alcohol or drug use, etc. Prior to formal revocation

FINAL HEARING:
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A parolee may request a continuance of a formalgation hearing for substantial reason. The parole
may be represented by council and have witnesshdegtimony relating only to the charges of violiat
The purpose of the full hearing is to make finatidion on whether there is a violation of parole
conditions and whether the violation warrants arreto custody and for how long. If a parolee adia
the violation, the parolee can waive the right teearing before the Board. The Board will makimalf
decision based on the record.

Revocation hearings are recorded. Following theésin, a written copy of the decision is giveritie
parolee in a timely manner. The Board decisidoeised on the reports of the supervising offices, th
report of the on-site hearing (if there was onajl mformation and evidence presented at the hgarin
The burden of proof is a preponderance of the egele Any parolee who commits a crime while on
parole or conditional release and who is conviargdisentenced, serves the sentence consecutiviely wi
the remainder of the original term unless the cotlrerwise orders.

The Board will determine if dead time applies and/much is to be applied in individual cases. Dead
time is that portion of time spent on parole (iheetfrom the issuing of the parole violation watrantil
the offenders' return to custody) that is not tatented toward time served on the original serenc

MONTANA BOARD OF PARDONS AND PAROLE &' !*
GRANTED PAROLE

Fiscal year 2010
VIOLENT - NONVIOLENT CONVICTION

Nonviolent - 59% Violent -41%

EXECUTIVE CLEMENCY

There are three major kinds of Executive Clemendylontana:
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QD Pardon - a declaration of record that an individual iske relieved of all legal
consequences of a prior conviction.
2) Commutation - involves the mitigation of a criminal punishmémtough the substitution
of a lesser sentence for a greater one.
3 Remission of Fines and Forfeitures
Unless the board otherwise orders or there hasdsebstantial change in circumstances, as detedmin
by the board, an offender whose application fordakge Clemency has been denied, may not reapply fo
Executive Clemency.

The legal effect of a commutation is quite diffarénom that of a pardon. Commutation involves the
mitigation of criminal punishment through subsiibatof a lesser sentence for a greater one.

The substitution of a lesser sentence for a gresteioccurs in four principal contexts:
1) to make immediately eligible for parole thosispners not yet eligible under the terms of
their sentences;
2) to make eligible for parole those who were aaleld from eligibility for parole under their
original sentences;
3 to end lengthy parole, when the individual appeable to live without further
supervision; and
4 to avoid the death penalty, by the substitutibhife imprisonment.
Commutation may be granted conditionally; it isalBusaid that any conditions may be imposed tret a
legal, moral, and possible to perform. If the dtods are valid, a noncompliance may lead to the
revocation of the commutation.
The members of the Board of Pardons and Parokespensible for recommending Executive Clemency
to the Governor and consider commutation of a seeteand pardoextraordinary remedies. A
recommendation for Executive Clemency will be mamdy when an applicant is able to clearly
demonstrate that exceptional and compelling cir¢antes of equity and justice exist.
A board hearing panel may recommend a pardon fandividual who:
(1) can satisfactorily prove innocence of a crimevwhich the individual has served time;
(2) submits newly discovered evidence showing cetegustification of non-guilt on the part of
the individual;
(3) has demonstrated an extended period of exeynpéaformance;
(4) the offender or applicant can satisfactorilpya extraordinary mitigating or extenuating
circumstances exist.
A board hearing panel may recommend a commutatioarf individual who:
(1) can prove by overwhelming evidence that the indialds innocent of a crime for which the
individual was convicted;
(2) has demonstrated an extended period of exemplaigrpence;
(3) submits evidence discovered subsequent to theaamvihat clearly shows the individual was
completely justified in committing the crime; or
(4) can satisfactorily prove that further incarceratimuld be grossly unfair, that the death penalty
should be avoided, or extraordinary mitigating xteauating circumstances exist.

In weighing the evidence of exceptional and conipglcircumstances presented by the applicant,
clemency officials will investigate:
(1) the nature of the crime, the attitude of thagjiand the prosecuting attorney, the attitudbeof t
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community toward the applicant, the attitude of thetim and victim's family, and a
consideration of whether release would pose athoeide public safety. The public safety
determination overrides even the most substantialvelg of exceptional or compelling
circumstances.

(2) relevant institutional, social, psychologicahd psychiatric records of the applicant.

(3) all parties who have entered a plea of guittwbo have been found guilty by a jury are to be
deemed guilty. However, the Board may initiatdrarestigation into a case where there is
offered substantial evidence showing innocenceoanpiete justification on the part of the
person convicted.

DECISION:

If in the opinion of the hearing panel sufficieause appears to conduct a hearing on the apphi¢atial

in all cases in which the death penalty has bepo$ed, the panel will set a date for the hearidgader
board staff to give notice of the hearing date wesgribed by law to all concerned including the
application, law enforcement, the sentencing caolhetcounty attorney in the county in which therei
was committed, and victims of the crime. The Boailtlhear all pertinent facts and information bét
petitioner, the petitioner's counsel and witnesaesyell as any opponents to the petition, wittcarding
made thereof. Upon conclusion of the hearingBth&rd will take the entire case under advisemedit an
will forward a decision of recommendation to thev&mor for final determination.

In cases in which the death penalty has not beposed, if the hearing panel makes a recommendation
that the governor grant clemency, it will within @8ys of the decision forward all relevant docursantd

a proposed executive order to the governor fogthernor’s final determination. If the panel does
recommend a grant of clemency, it will not forwgrd application to the governor. In cases in wktieh
death penalty has been imposed, the Board willdodva decision of recommendation or denial to the
Governor for final determination.

Executive Clemency Requests rleure 12
35 33
30 - 5 27
25 - 24 .
20 -
157 H Referred to Governor
10 - 6

1 5 2 4 3 2 Denied by Board
o -

2006 2007 2008 2009 2010
Fiscal Year

VICTIM SERVICES

Although the Board had always been well aware eftthuma and potential for a myriad of feelings by
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crime victims, the Board formally instituted thetin services programin 1997. The Board’'s Exeeuti
Director, Craig Thomas, administers the curreng@m and Senior Parole Board Analyst Julie Thomas
is the Victim Services Coordinator.

In July of 1997, the Board staff was instrumentddiinging a nationally renowned expert to GredisFa
to speak about a program called “Promising Prastre Strategies for Victim Services in Correctibns
The Board determined that more attention shouldifeeted toward crime victims in Montana. The
Legislature also recognized this fact and chanbedstatute to mandate crime victim participation in
offender sentencing and also required that theigahjustice system notify victims, if they so des, of
the offender’s movement within the system.

VICTIM NOTIFICATION

As described in 46-24-212, MCA, the Board mughen reguestedby a victim or victim’s family,
provide certain information about an offender. flihaludes the following:

e promptly inform the victim of the following inforntimn concerning a prisoner committing the
offense: projected discharge and parole eligjbilates; actual date of the prisoner’s release
on parole, if reasonably ascertainable; time amdelof a parole hearing concerning the
prisoner and of the victim’s right to submit a staent to the Board under 46-23-202, MCA;
and the community in which the prisoner will resifter parole.

«  promptly inform the victim of the occurrence of amiythe following event concerning the
prisoner: a decision of the Board of Pardons Racble; a decision of the Governor to
commute the sentence or to grant Executive Clememzya release from confinement and
any conditions attached to the release

The Board informs the District Judge, county attgrrpolice department, sheriff's office, and local
probation and parole office of an offender’'s scheduappearance before the Board for parole
consideration. Theictim(s) do have a responsibility to notify the Bard staff in writing that they
would like to be kept informed of the offender’susition. This includes notifying the Board of any
change in name, address, or telephone number. @vicem or victim’s family contacts the Boardeth
procedure that follows is implemented.

When a victim or witness requests notificationmbéfender’s parole consideration, Board staff seard
information packet that lists the offender’s pamigibility date, tentative hearing date, andskatence
expiration date. This letter informs the victimiméss of their rights under Montana law. The
information also informs the victim/witness of theght to request that their input be kept confiti.

The Board makes every effort to insure confideitsialithin the State of Montana’s open meeting law.
The packet includes a Board of Pardons and PaiotanWRights Information pamphlet, a Department of
Corrections VINE pamphlet, and a Department of &€drons CON pamphlet. The information contained
in these pamphlets further explains the parolegg®and the rights that victims/witnesses havegard

to an offender. (Examples of the victim notificatiletter and the pamphlets can be found in the
Appendix).

VICTIM PARTICIPATION

If a victim/witness wants to present testimonyhe Board members considering an offender’s case,
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arrangements are made for their admittance intedhectional facility where the hearing will bddhe
Victims may be required, in accordance with Departtof Corrections policy, to give their date athi
and social security number so that a backgroundkcban be completed. Any person with a criminal
record or who is under the age of 18 may be resttifrom the facility. Upon completion of the
background check, the victim/witness is notifiedtwd time scheduled for the offender’s hearingr Fo
offenders appearing at Montana State Prison in Dedge, the victim/witness is directed to the Bagard
office for instructions on prison policies and pedare. Upon request, the Board’s Victim Services
Specialist accompanies them to the prison. Theiicdervices Specialist is there to help the
victim/witness understand the process and to ansmequestions the victim/witness may have. When a
disposition has been rendered in the offenderis,¢hs Victim Services Specialist, upon requesttais
the victim/witness with the hearing results andimgaswers any questions that may arise.

The Board has received many positive comments dagartheir services provided to the
victims/witnesses. Following are examples of thsifive feedback we have received:

“We were allowed plenty of time to state what haygakto our business and the impact it
had on our lives and our family.”

"| feel very comfortable with the opportunities ttvee are given input with regards to the
parole hearings.”

“We were treated with courtesy and respect. Doeroty people in these jobs. Know
they have rules to follow.”

“Very good aspect for input. Board was courteagspectful, and interested in our
testimony.”

In an effort to improve the services provided ttivns, the Board of Pardons and Parole recentlameg
soliciting feedback from victims about their exgece with the parole process. A Victim Satisfactio
Survey is randomly sent to victims who attend aolgahearing to provide input regarding parole
consideration for their offender. (See Appendixén example of the Victim Satisfaction Survey)e W
hope to use any comments or suggestions providedchyns to enhance the services we currently
provide and possibly implement new services assserg.

OTHER VICTIM-RELATED EFFORTS AND POINTS OF INTEREST :

In addition to the services our office providesdity to victims of offenders being considereddarole,
Board staff also participated as a voting membethenDepartment of Corrections Victim Advisory
Council prior to its disband due to budgeting comists. Board staff collaborate on a continwib
with other corrections victim services personngbitovide a broad network of services, resources, an
information to victims. Members of our Victim Sares staff usually attend the biennial Crime Victim
Fair to provide information about the parole pracas victims, victim advocates, other corrections
professionals, and the general public. The ViSarvices Specialist regularly travels to varioleages
and events, including the yearly Victim Advocatese at the Montana Law Enforcement Academy, to
provide training on the parole process and themistinvaluable role within that process.

AMERICAN CORRECTIONAL ASSOCIATION (ACA)
ACCREDITATION



The 1999 Legislature authorized funding for the Boaf Pardons and Parole to pursue ACA
accreditation. The most significant purposes efAlssociation as outlined in its Constitution are:

= To promote the coordination of correctional orgations, agencies, programs, and services to
reduce fragmentation and duplication of effort anwlease the efficiency of correctional services
on a national basis.

= To develop and maintain liaisons and a close wgrkélationship in America with national,
regional, state, and local associations, and aggintthe correctional, criminal justice, civicdan
related fields for mutual assistance and the ihtamge of ideas and information, and to extend
and strengthen cooperative working relationshiph siimilar associations and agencies on the
international level.

= To develop and promote effective standards forcdre, custody, training, and treatment of
offenders in all age groups and all areas of tineectional field: detention facilities and services
institutions, and other facilities for juvenile aadult offenders, probation, parole, community
residential centers, and other community-basedrpneg and services.

= To conduct studies, surveys, and program evaluatiorthe correctional field, and provide
technical assistance to correctional organizatidepartments, institutions, and services.

= To publish and distribute journals and other preifasal materials dealing with all types of
correctional activities.

= To promote the professional development of coroeetl staff at all levels.

The Board was accredited in 2001, and found to/h8%8 compliant after the 2009 reaccreditation
audit. The Montana Board of Pardons and Paroleésod only four accredited paroling authorities in
the world. The visiting committee members for 8tandards Compliance Reaccreditation Audit
commented thdthroughout the audit, the team evaluated the ollayaality of life at the agency.

The audit team was impressed with the professismalcommitment, and dedication of the entire staff
of the Pardon and Parole Board. They are very sujge of the leadership of the agency and all are
committed to the jobs they perform. There is argfrfamily type atmosphere and they work together
very much as a team. The new office area provadeguate room to conduct everyday operation.
Since the agency relocated there has been an uypatithe computers and technology in general.
Staff is awaiting the transition to electronic refs”

INFORMATION TECHNOLOGY UPDATES

Board members have received laptop computers vdiiotv them to access the most current and
accurate information available through the Offendanagement Information System. This access
affords the Board members the opportunity to vihdegal documents and to quickly research any
discrepancies within the information provided te Board. The vision of the Board is to implement a
paperless system that allows for storage of atinnt information and reports on the Offender
Information Management System. Board members @nreraceiving monthly electronic reports on
offenders as opposed to bulky and inconvenientimgg@ackets that were previously mailed via the
postal service.



